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STEPHEN D. GERLING U.S. Bankruptcy Judge

MEMORANDUM DECI SI ON, FI NDI NGS OF FACT,
CONCLUSI ONS OF LAW AND ORDER

A hearing on the Trustee's Final Account and on Final Applications
for Compensation ("Final nmeeting"), was held in this case at Syracuse, New York
on July 13, 1993. At said hearing the Court also considered objections to
certain proofs of claim

The final hearing was thereafter adjourned to August |10, 1993 to
enable the Trustee to resolve certain objections to clainms and other
m scel | aneous matters.

At the August 10, 1993 hearing, the Trustee renewed his objectionto



the Supplenment to the Interim Application For Allowance ("Supplenental
Application"”) filed by Menter, Rudin & Trivel piece, P.C. ("Menter"), on June 3,
1993. Menter was previously appointed as attorney for the Debtor in the pre-
conversion Chapter |l case. Subsequent to conversion of the case to Chapter 7
on June 15, 1989, Menter was not appointed as counsel to the Chapter 7 Debtor

A portion of Menter's Suppl enmental Application covers inter aliathe
post - conversion period June |5, 1989 through May 6, 1992 and thus, if allowed,
woul d be entitled to Chapter 7 priority pursuant to 8726(b) of the Bankruptcy
Code (Il U.S.C. 101-1330) (" Code").

The Trustee opposes paynent of that portion of the Supplenenta
Application which seeks fees for the post-conversion period because he contends
that Menter was not appointed as his attorney and that the services rendered by
Menter did not benefit the Chapter 7 Debtor's estate.

Menter responds to the Trustee's objection arguing that prior
appoi ntnent as counsel to the converted Chapter 7 Debtor is not a condition

precedent to conpensation, citing Inre Met-L-Wod Corp., II5B. R 133 (ND.III.

1990) and that the services Menter rendered were in fact beneficial to the
Trustee in adnministering the Chapter 7 estate.

The Court has al so consi dered t he comn ssi ons and expenses request ed
by the Chapter 7 Trustee, as well as the fee requests of Baum & Wodard, as
Trustee's attorneys, and fornmerly as attorneys for the Creditors' Conmittee
Menter, as attorneys for the Chapter 11 Debtor and Firley, Mran, Freer & Eassa,

Accountants for the Chapter 11 Debtor, to which no objections have been filed.

DI SCUSSI ON

Cenerally speaking, an attorney for a Chapter 7 debtor is not
entitled to conpensation for services rendered post-petition or post-conversion
in the absence of a showing that his or her |egal services benefitted the estate
of the Chapter 7 debtor as opposed to the Chapter 7 debtor personally. See In
re Trinsey, Il5 B.R 828, 836 (Bankr. E.D.Pa. 1990).

Menter's reliance on Inre Met-L-Wod Corp., supra ll5 B.R 133, is

somewhat m splaced given the significant factual differences between that case



and the matter sub judice.
In Met-L-Wod Corp., the District Court and the Bankruptcy Court

concl uded that fundamental fairness required an all owance of conpensation to a
converted Chapter 7 debtor's counsel where that counsel was forced to defend
itself against nmeritless clains of the Chapter 7 trustee based upon counsel's
al | eged pre-conversion fraud.

Factual ly, the i nstant case bears no resenbl ance to the facts in Met-

L-Wod Corp., supra, |II5 B.R at 136 and thus, its concept of "fundanental

fairness" is |acking here.

The Court, however, does acknow edge that in every conversion from
Chapter Il to Chapter 7, certain services nmust be rendered by Chapter |l counse
to insure that the requirenments of Federal Rule of Bankruptcy Procedure
("Fed.R Bankr.P.") 1019 are conplied with, thus allowing for an orderly
transition of the case froma debtor-in-possession status to that of |iquidation
by a Chapter 7 trustee. It is difficult to conclude that those services rendered
by the former Chapter Il counsel in conpliance with Fed.R Bankr.P. 1019 do not
in any way benefit the creditors of the Chapter 7 estate. Obviously, the | arger
and nore conplex the Chapter Il case, the nore difficult and tinme consunming wll
be the transition to Chapter 7.

In the instant case, the Court notes, from a review of the
cont enporaneous time records submtted by Menter for the period post June |5,
| 989 and t hose subnmitted by Lee E. Wodard, Esq. ("Wodard"), on behalf of Baum
& Wodard, Esgs., the attorneys appointed by this Court to represent the Chapter
7 Trustee, thereis very little overlap. In fact, Wodard's tine records refl ect
no actual services rendered to the Chapter 7 Trustee prior to June 22, 1990, nore
than one year after the conversion of the case and the effective date of Baum &
Wbodar d' s appoi ntment, whil e the post-conversion services of Menter were rendered
primarily during the period June |5, 1989 through Novenber 2I, 1989.

The tinme records would appear to substantiate Menter's contention
that its post-conversion services were clearly benefitting the Trustee and the
Chapter 7 estate because fromJune |5, 1989, the date of conversion,through June
22, 1990, they were apparently the only |l egal services being rendered by anyone

in connection with the Chapter 7 case.



Wil e a cl ose revi ewof Menter's post-conversion services does reveal
certain services that can be | abell ed as benefitting only the Debtor as opposed
to the estate, they are minimal in relation to those rendered on behal f of the
Chapter 7 estate, particularly in light of the corporate nature of the Debtor

Thus, the Court wll approve that portion of the Supplenental
Application which relates to Menter's fee request of $3,015.50 for services
render ed post-conversion, however, with regard to rei nbursenent of expenses, the
Court wll approve only non-photocopying expenses anmpbunting to $271.13.
Additionally, the fee request will be treated as an admini strative expense in the
Chapter 7 case and shall be paid in accordance with Code 8726(b).

Turning to the renai nder of the commi ssions and final applications
for conpensation, the Court will approve the follow ng Chapter 7 applications

Baum & Wodard as attorneys for

Chapter 7 Trustee - Fee $l 5, 007. 50
Butternut Manlius Associ ates,
post - conversi on rent $1 8, 727. 23
Randy J. Schaal, Chapter 7 Trustee
Commi ssi ons $ 6,531.38
Expenses $ 4,612. 36

Wth regard to the final applications for conpensation in the Chapter

Il case, the Court approves:

Menter, Rudin & Trivel piece, P.C
Attorneys for Chapter |l Debtor - Fee *$28,720.50
(*i ncl udes Suppl enent al

Appl i cation)

Ret ai ner -18,417.73
Bal ance due $l 0, 302. 77
Expenses $ 2,582.09

Baum & Wyodard, as attorneys

for Creditors' Comittee in

Chapter |1 Fee $ 4,752.00

Expenses | 38. 43

Firley, Mran, Freer & Eassa,
Accountants for Chapter 11 Debtor
Fee $ 5, 660.00
Finally, the Court notes that the Chapter 7 Trustee, through his
attorney, has reached an agreenent with Tuttle Leasing Corp. and/or Richard

Tuttle regarding another objection to the Trustee's Final Account, which

objection is not dealt with herein and which agreenent shall be subject to a



di sposition by the Court following further notice to creditors.

IT IS SO ORDERED

Dated at Utica, New York

this day of Septenber, 1993

STEPHEN D. GERLI NG
U. S. Bankruptcy Judge



