UNI TED STATES BANKRUPTCY COURT
NORTHERN DI STRI CT OF NEW YORK

SAGE DEY, INC., et al
Debt ors

APPEARANCES:

HEBB & G TLIN, P.C.

Speci al Counsel to Debtors

One State Street

Hartford, Connecticut 06l 03-3l78

MENTER, RUDIN & TRI VELPI ECE, P.C.
Attorneys for Debtors

500 South Salina Street

Syracuse, New York |3202

SI EGEL, SOWMERS & SCHWARTZ, ESQS.
Attorneys for Creditors' Commttee
470 Park Avenue

New Yor k, New York |00l 6

VEEI L, GOTSHAL & MANGES, ESQS.
Attorneys for General Electric
Capital Corporation

767 Fifth Avenue

New Yor k, New York |0l 53

Rl CHARD CROAK, ESQ
Ofice of U S. Trustee
|0 Broad Street

Utica, New York | 350l

CASE NOS. 92-63598
t hrough 92- 63600
(Jointly Adni ni stered)

Chapter 11

LI SA KELLY MORGAN, ESQ
O Counsel

JEFFREY A. DOVE, ESQ
O Counsel

LAWRENCE C. GOTTLI EB, ESQ
O Counsel

ADAM ROGOFF, ESQ.
O Counsel

STEPHEN D. GERLING U.S. Bankruptcy Judge

MEMORANDUM DECI SI ON, FI NDI NGS OF FACT,
CONCLUSI ONS OF LAW AND CRDER

Presently before the Court

is the Second Application for Interim

Al | owance of Conpensation and Rei mbursenment of Expenses of Hebb & Gtlin, P.C

("H&G') ("Second Fee Application") filed with the Court on August 5, 1993.

A hearing on the Second Fee Application was hel d before the Court on

August 3l, 1993. At the hearing,

the Court requested that H&G file a further

affidavit detailing its efforts in connection with the adversary proceeding

entitled Debtors v. West Farns Associ ates, Adv. Pro. No. 92-70228A, and rel ated

litigation.

On Septenber 23, 1993,

H&G filed a Supplenmental Affidavit. In



addition, H&G also filed an Anendnent to the Second Fee Application to correct
an error in the requested reinbursenent of expenses.

No specific objections were filed in opposition to H&G s Second Fee
Application, however, a general objection to all fee applications before the
Court at the August 3I, 1993 hearing was interposed by Poly-Conmodity Corp., an
unsecured creditor.

The Court requested a further explanation of H&G s Second Fee
Application insofar as it sought fees for services rendered in connection with
H&G s representation of the Debtors in Adv. Pro. No. 92-70228A, and the ultimte
benefit conferred on Debtors' estate as a direct result of those services.

The Court's inquiry focused on the actual role of H& in Adv. Pro.
92- 70228A since it was the Court's perception that the bulk of the services
rendered in that adversary proceeding were provided by Mnter, Rudin &

Trivel piece ("Menter").?

The Court's perception was grounded upon the vari ous
pre-trial court appearances nmade in the adversary proceedi ng, nost of which were
made by a nmenber of the Menter firm

H&G in its Supplenental Affidavit, indicates that it "coordinated
its efforts with Menter, the Debtors' Chapter |l counsel, throughout the
application period in order to prevent unnecessary duplication of services
between H&G and Menter and to preserve the assets of Debtors' estates.”
(Affidavit of Lisa Kelly Mdorgan sworn to Septenber 21, 1993 {3). H&G further
asserts that as a result of its services rendered on behalf of the Debtors "as
suppl enented by the coordinated efforts of Menter, the controversy was resol ved
by means of a settlenent yielding benefits to the Debtors' estates in the
appr oxi mat e anount of $I,000,000." (ld. at 12).

Presumably, the foregoing provides an explanation for the frequent
appearances of Menter and the i nfrequent appearances of H&G during the pre-trial
phase of the adversary proceeding

The Court has reviewed both the docket of the adversary proceeding

and H&G s tine records and concludes that it finds no reasonabl e basis to reduce

' Menter is the Debtors' general counsel in the Chapter 11
cases.



H&G s Second Fee Application insofar as it reflects services rendered in
connection with preparation for the trial of the adversary proceeding.

The Court does note, however, that the Second Fee Application
i ncl udes sone 67 hours devoted to the preparation of fee applications, for which
H&G seeks $9,713. The Court, while not adverse to conpensating a professiona
for tinme consumed in the preparation of its fee application, will reasonably
limt that conmpensation in this case to $2,500. Additionally, the Second Fee
Application includes some 40 hours of travel tinme which this Court, absent
special circunstances, wll allow at one-half of the hourly rate of the
parti cul ar professional

Thus, the Court will reduce H&G s Second Fee Application by a tota
of $7,213 (preparation of Application) and $2,842 (travel time) and will approve
for paynent a fee of $74, 64l.

Turning to H&G s request for reinbursenent of expenses in the
corrected anmount of $16,699.64, the Court notes that, wth exception of
"Transcripts”, there is no appropriate item zation of those expenses in
accordance with Rule I 7(b) of the Local Rules of this Court. Thus, the Court
wi || approve rei nbursenment of the $3,251.88 "Transcript" expense, but disall ow,
wi t hout prejudice, the remaini ng expenses pendi ng subm ssion of the appropriate
item zation in accordance with Local Rule | 7(b).

Finally, the Court will credit the Debtors with the bal ance of H&G s
retainer in the sum of $6,307.82, as set forth in 6 of the Second Fee
Application and direct that it be applied to the fee awarded herein.

IT IS SO ORDERED

Dated at Utica, New York
this day of Cctober, 1993

STEPHEN D. GERLI NG
U. S. Bankruptcy Judge



